
TOWN OF TIVERTON 
ZONING BOARD OF REVIEW 

MINUTES 
 

WEDNESDAY,  June 4, 2008 
7:30 P.M.  

 
 
The following petitions were received and were heard by the Tiverton Zoning Board of 
Review on Wednesday, June 4, 2008 at 7:30 p.m. at the Tiverton Town Hall, 343 
Highland Road. 
 
Members present:  Chairman David Collins, Jay Jackson, Richard Taylor, Lise 
Gescheidt, and Raymond Lafazia (alternate). 
 
Also present were:  Peter Ruggiero, Town Solicitor, Sally Ferreira, Court Reporter and 
Gareth Eames, Building/Zoning Official. 
  
1. A petition has been filed by the Tiverton Yacht Club, 58 Riverside Drive 
appealing a decision of the Tiverton Building/Zoning Official to issue a Notice of Violation 
dated March 12, 2008 to remove the toilet/bath trailer parked on the property located at 
58 Riverside Drive, Tiverton, RI being Map 6-5 Block 70 Card 5 on Tiverton Tax 
Assessor’s maps located in a R40 zoning district.   
 
****   Chairman David Collins stated last month this petition was continued because 
there was no quorum and again there is no quorum on this matter so this petition will be 
continued until the July 2nd meeting.      
 
2. A petition has been filed by Patricia E. Mello of 60 South Lake Road, Tiverton, RI 
requesting a variance to Article V Section 1 and Article VI Section 3.b. of the Tiverton Zoning 
Ordinance in order to install an inground swimming pool at 60 South Lake Road, Tiverton, RI 
being Map 4-2 Block 214 Card 10 on Tiverton Tax Assessor’s Maps closer to the rear yard 
setback and in the side/front yard which is not currently allowed in a R80 zoning district.  
 
DECISION:   Attorney Michael Harrington representing the petitioners stated the Mellos 
are looking to put in a swimming pool on this particular house lot which is 2.70 acres.  
The Mello’s house is setback to the rear of the lot and because it's so far setback and 
close to the rear boundary lines, putting a pool would be a hardship to them in the back 
yard because there wouldn't be enough setback under the existing town ordinances.  
Attorney Harrington stated the Mellos are asking for permission to go on the side yard 
which would still be 460 some odd feet back from the road.   
 
Mr. Harrington presented Bill Smith of Civil Engineering as an expert witness and the 
Board accepted him as an expert.  Mr. Smith stated the house is set quite a ways back 
from the street and because it's set so far back, physically there's no ability to put the 
pool in the rear yard without violating the rear yard setback.   Mr. Smith went on to say 
the way the house was situated toward the back of the yard prohibits or precludes a pool 
being placed in the rear of it.  Mr. Smith also stated the pool would be located 95 feet 
from the side lot line well in excess of the normally minimum 35 foot requirement in that 
zoning district.   
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Attorney Harrington asked Mr. Smith if the pool would be fenced in properly and safely 
and Mr. Smith answered it would have to be because Mr. Eames would not approve the 
permit without the adequate fencing and protection. Attorney Harrington asked Mr. Smith 
if in his opinion this hardship was self-imposed and Mr. Smith responded the shape of 
the lot was developed before the Mellos constructed their home.  Attorney Harrington 
went on to ask Mr. Smith if the Board were to grant this variance for the rear yard 
setback and the pool were placed on the side yard, would the character of the land be 
affected and Mr. Smith responded there wouldn't be any vegetation that would have to 
be removed because it is open space and it is over 400 feet away from the road so from 
a visibility standpoint it’s going to be minimal.  In his opinion, it would not alter the 
character of the neighborhood.  
 
The Chairman asked Mr. Smith to explain the visual easement. Mr. Smith went on to 
explain the visual easement.  Mr. Jackson asked whether any other buildings were going 
to be constructed around the pool that may house some pool equipment and Mr. Mello 
answered no, that there were no plans to do so. Ms. Gescheidt asked why Mr. Mello was 
not named as an applicant and taken off the application when he appears to be the joint 
owner.  Attorney Harrington apologized and stated he would amend the application and 
have Mr. Mello sign it tonight.   
 
Attorney Harrington read a letter he received today into the record written by Kristen and 
Steven Anderson who live at 72 South Lake Road.   The letter read the Anderson’s 
property abuts the property of the Mellos and the Andersons have no issue with the 
chosen placement of the pool.  The Chairman marked the letter as Exhibit A.  Attorney 
Harrington asked the Board if they would like to hear from Carroll Guimond a real estate 
expert regarding the impact of the land value or real estate and the Chairman stated it 
was not necessary. 
 
The Board went into Executive Session to discuss this matter.  Ms. Gescheidt made a motion 
to approve the variance that by virtue of the very unusual size and shape of the lot and the 
circumstances which existed prior to the Mellos purchasing and building their house that they 
are not responsible for having to request this variance, that it is not detrimental to public 
interest and to apply little enforcement of the ordinance would result in undo hardship to the 
applicants, that it will not alter the general character of the surrounding area or impair the 
intent of the zoning ordinance and that it would amount to a hardship if relief were not granted. 
Mr. Lafazia seconded.  The vote was unanimous.  Voting were:  Chairman Mr. Collins, Mr. 
Jackson, Ms. Gescheidt, Mr. Lafazia and Mr. Taylor. 
 
3. A petition has been filed by Constance Lima, President of Tiverton Land Trust 
requesting a variance to Article IV Section 10.a. & 10.g. of the Tiverton Zoning Ordinance in 
order to hold annually a Farmer’s Market having retail sales of fresh goods, produce and plant 
material at 3228 Main Road, Tiverton, RI being Map 2-5; 2-6 Block 119 Card 2 on Tiverton 
Tax Assessor’s Maps which use is not currently allowed in an Open Space zoning district.   
 
DECISION:   Stetson Eddy, attorney for the petitioner, requested a continuance until 
July 2nd.   Mr. Eddy stated The Land Trust has the opportunity to potentially have an 
educational building erected on the site at little or no cost to them.  Mr. Eddy went on to  
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say the application will need a special use permit and that will hopefully be submitted to 
the Zoning Board tomorrow.     
 
The Chairman entertained a motion to grant the request for a continuation.  Ms. 
Gescheidt made a motion for a continuance and Mr. Jackson seconded.  The vote was 
unanimous.  Voting were:  Chairman Mr. Collins, Mr. Jackson, Ms. Gescheidt, Mr. 
Lafazia and Mr. Taylor. 
 
 
4. A petition has been filed by Steven McDonald of 74 North Court, Tiverton, RI 
requesting a variance from Article V Section 1 of the Tiverton Zoning Ordinance in order 
to construct an inground swimming pool at 74 North Court, Tiverton, RI being Map 1-8 
Block 174 Card 26 on Tiverton Tax Assessor’s Maps closer to the rear yard setback than 
is currently allowed in a R80 zoning district.   
 
DECISION: The petitioners, Steven and Dr. Nicole McDonald, came before the Board 
and were sworn in.  Mr. McDonald presented the Board with a letter he received 
yesterday from a neighbor who abuts the property to the south.   There is also a letter 
from the neighbor to the southwest that was submitted with the application.  Both letters 
state these abutters have no problems with the pool being placed where the McDonalds 
are requesting. 
 
McDonald stated they are looking for relief from the rear setback to place an inground 
pool.   Mr. McDonald went on to say their home was built in 1968 and there is a septic 
system and leaching field that takes up the whole area off to the side yard which would 
require a variance also.  Mr. McDonald stated a small section triangle area of the pool 
actually falls within the rear setback.    
 
The Chairman noted the applicants are extending about 18 feet into the setback zoning. 
Mr. McDonald stated he has to stay away from the septic tank.  Mr. McDonald stated he 
couldn't put it on the other side because there isn't enough dimension and their house is 
on a corner lot.  Ms. Gescheidt asked if the McDonalds are planning to construct any 
buildings around the pool.  Mr. McDonald responded no, the pool is going to be located 
right next to the house.   
 
In summary, Mr. McDonald stated this was not self-imposed and it is a hardship to them, 
their neighbors have no objection and this is the only place to put the pool.   
 
The Board went into Executive Session to decide the matter. Mr. Jackson made a 
motion to grant the variance that special conditions exist on the site which is the location 
of the house and the ISDS tank and that such relief will not be contrary to public interest, 
that little enforcement of provision of the ordinance would cause an unnecessary 
hardship.  Ms. Gescheidt seconded.  The vote was unanimous.   Voting were:  Chairman 
Mr. Collins, Mr. Jackson, Ms. Gescheidt, Mr. Lafazia and Mr. Taylor. 
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ADMINISTRATIVE ISSUES: 
   
 
Mr. Taylor made a motion to approve the minutes of last month’s meeting as written.  Mr. 
Jackson seconded.  Voting were:  Chairman David Collins, Ms. Gescheidt, Mr. Jackson, 
Mr. Lafazia and Mr. Taylor.   
 
The Chairman asked Mr. Ruggiero if there was any legal business.  Mr. Ruggiero stated 
the Miranda matter and Tiverton Yacht Club is an on-going issue and there was another 
hearing this week in court.   The Court hasn't finished its ruling on that case but Mr. 
Ruggiero stated he thinks by July it may be finished and the appeal regarding the toilet 
trailer may not be on the agenda depending on the outcome.   
 
Mr. Ruggiero reminded the Board there will be election of officers in July.   
 
Mr. Jackson asked Mr. Ruggiero to explain the quorum issue on the yacht club matter 
because it has been continued several times due to the Board not having a quorum.  Mr. 
Ruggiero explained there is an actual rule that allows the Board to hear it.  Ms. 
Gescheidt asked if it was the Rule of Necessity and Mr. Ruggiero answered yes.  Mr. 
Ruggiero went on to tell the Board about a case in Cranston who had the same issue 
and the Trial Court ordered the City to go to the General Assembly and get special 
legislation to appoint four special members just for that hearing and after they finish that 
hearing, they would be complete in their duties.      
 
Mr. Taylor suggested the Board have a workshop to discuss a variety of topics that 
come up during the meetings. The Chairman suggested between now and the next 
meeting the Board jot down their ideas.  Mr. Ruggiero made the recommendation that 
the Board forward their list to Jodi and together they can put it together and add it in the 
agenda packets or it can be e-mailed. 
 
Mr. Lafazia made a motion to adjourn.  Ms. Gescheidt seconded.  The vote was 
unanimous.  Voting were:  Chairman David Collins, Ms. Gescheidt, Mr. Jackson, Mr. 
Lafazia and Mr. Taylor. 
 
 
(Whereupon the Zoning Board of Review meeting ended at 8:30 p.m.) 
 
 
ZBR/ssf 
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     C E R T I F I C A T E 
 
 
  I, Salvina S. Ferreira, Registered Professional Reporter, hereby certify 

that the foregoing pages, 1 – 5, in the matter of Zoning Board of Review Minutes held on 

Wednesday, June 4, 2008 are transcribed to the best of my knowledge, skill and ability.   

  I further certify that I am not interested in the event of the action. 

  IN WITNESS WHEREOF, I have hereunto subscribed my hand and 

affixed my seal of office this 27th day of June, 2008. 

 

 

      ____________________________ 
                Salvina S. Ferreira, RPR 
 

 
 
 
 
My commission expires:  September 26, 2009.  

 

 
 
 
 
 
 
 

LEDGEWOOD COURT REPORTING 
23 Last Street 

Tiverton, RI   02878  
(401) 625-5455 

 
 
 
 


